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AGREEMENT

ON THE ESTABLISHMENT OF

THE SOUTH PACIFIC BOARD FOR EDUCATIONAL ASSESSMENT

THE CONTRACTING PARTIES TO THIS AGREEMENT

REAFFIRMING
The belief that it is the right of every country to develop its own curricula based upon its national needs;

AGREEING each country has the right to establish and maintain its own assessment/examination/moderation procedures;

CONVINCED of the need to work towards cooperation and coordination of scarce educational resources and expertise in the region;

HAVING REGARD TO the decision of the Directors/Secretaries of Education that a South Pacific Board for Educational Co-operation be established;

HAVE AGREED AS FOLLOWS:

ARTICLE I

ESTABLISHMENT OF THE BOARD

1.
There shall be established the South Pacific Board for Educational Assessment (hereinafter called the "Board").


ARTICLE II

ADMINISTRATION

1.
The Board shall have an Executive Secretariat (hereinafter called the "Secretariat").

2.
The Secretariat shall be located in Fiji and shall operate in accordance with the provisions of this Agreement.

ARTICLE III

MEMBERSHIP

1.
The Governments of Australia, Fiji, Kiribati, Marshall Islands, Nauru, New Zealand, Samoa, Solomon Islands, Tokelau, Tonga, Tuvalu and Vanuatu shall be entitled to membership of the Board and shall become Contracting Parties pursuant to Article X.

2.
Other Governments or Regional Institutions may be admitted to membership of the Board in accordance with Article X.

3. If not already in full membership of the Board Observer/Consultative status shall be given to one (1) representative from the University of the South Pacific, one (1) representative from the Pacific Community, and a representative from each of the Cook Islands, Niue, Marshalls, UNESCO, CROP, UNICEF and the United Kingdom.


ARTICLE IV

THE BOARD

1.
The Board shall be composed of one representative of each of the Contracting Parties to this Agreement.

2.
The principal powers and functions of the Board shall be to:


a)
establish the general policies of the Board;


b)
agree upon and define the areas of priority in the work programme of the Secretariat;


c)
approve the annual budget of the Secretariat;


d)
approve the annual or interim report of the Director on the operations of the Secretariat and transmit such report to member governments and organisations;


e)
lay down staff establishment and salary scales;


f)
appoint the Director who shall be the Chief Executive Officer of the Secretariat and fix the terms and conditions of his employment;


g)
direct and advise the Director in the general management of the Secretariat.

3.
Where appropriate the Board may make recommendations to Governments.

4. The Board shall appoint a Chairperson and a Vice-Chairperson at its first and subsequent annual meetings. The Chairman shall remain in office for a term not exceeding two (2) years. His/Her appointment shall not exceed two (2) consecutive terms. The position of Chairperson shall rotate around the regional membership on as equitable a geographical basis as possible.

5.
The Board may decide on the membership status of any member government that has become inactive, and has failed to fulfil its financial commitment to the Board for a period of more than two consecutive years but only after extensive consultation with such member government.

6.
In the event of the absence of the Chairperson for any meeting the Vice-Chairperson shall preside. 

7.
The Board shall appoint an Executive Committee to advise and assist the Secretariat in implementing Board decisions. Such an Executive Committee shall be made up of the Director, Chairperson, Vice-Chairperson and one representative from a member government.

8.
The Board shall make provision to hold two meetings each year, the first of such meetings to be held in May and is to be an “issues” meeting and will be held only if required. The second meeting to be held in October and is to be the AGM. The Board shall hold such other meetings in the opinion of the Chairperson when necessary for the efficient conduct of the Secretariat.

9.
Each representative of Contracting Parties on the Board shall have one vote. All matters shall be decided by a majority of the representative present and voting.
10.
The person presiding at a meeting of the Board shall have a deliberative vote and in the event of an equality of votes, also a casting vote.

11.
At any meeting of the Board at least 70% of voting members shall constitute a quorum.

12.
The Board shall establish its own rules of procedures.


ARTICLE V
OBJECTS

The function of the Board shall be to:

1.
assist the Region and each country to develop its assessment procedures towards national and/or regional educational certificates by:


i)
training personnel in the region in the development and use of assessment procedures;


ii)
assisting in the development of assessment instruments;


iii)
assisting in the moderation of assessment instruments developed in the region;


iv)
assisting in the moderation of assessment procedures used in the region;


v)
approving prescriptions for and providing examination papers in such subjects as are determined from time to time by the Board for regional or sub-regional assessment towards national certificates;

vi) organising and administering such regional examinations as may be determined by the Board membership, including the issuing of regional certificates.

2. assist each country to improve the quality of education through the use of good assessment procedures and practices.

3. develop and operate an accreditation service in conjunction with the development and on-going operation of a Regional Qualifications Register.

ARTICLE VI

SECRETARIAT

1.
The Secretariat of the Board shall consist of a Director and such further staff as may be appointed by the Director in accordance with the establishment and salary scales laid down by the Board.


ARTICLE VII

FUNCTION OF THE DIRECTOR

1.
The principal functions of the Director shall be:


a)
to implement the general policies of the Board;


b)
to develop, manage and operate the Secretariat and its associated services and be responsible for the control, organisation, appointment and dismissal of employees of the Secretariat in accordance with the directions of the Board;


c)
to ensure that in appointing employees of the Secretariat and subject to the paramount importance of securing the highest standard of efficiency and technical competence to pay due regard to the recruitment of personnel on as equitable a geographical basis as possible;


d)
to report to and advise the Board on a regular basis upon any matter concerning the Secretariat and to submit an annual report including audited accounts of the operation of the Board.

2.
The Director shall service and attend the meeting of the Board.


ARTICLE VIII

BUDGET

1.
The Annual Budget of the Secretariat shall be prepared by the Director and approved by the Board.

2.
The cost of operating the Secretariat shall be borne by member governments in the shares set out in the Annex to this Agreement, subject to review from time to time.


ARTICLE IX

LEGAL STATUS AND PRIVILEGES

1.
The Board shall enjoy the legal capacity of a body corporate in the territories of member governments.

2.
The Board shall have its registered office in and shall be constituted in accordance with the laws of Fiji.

3.
The Board shall be free of prohibition of importation or exportation of goods imported or exported for its official use.


ARTICLE X

SIGNATURE, ACCESSION, ENTRY INTO FORCE

1.
This agreement (originally opened for signature in 1978) shall remain open for signature by those governments specified in Article III(i) which have not yet elected to do so.

2.
This Agreement is subject to ratification.

3.
This agreement shall enter into force between those governments specified in Article III(i) one month from the day on which instruments of ratification or accession have been deposited by the last of a minimum of seven (7) of the Governments referred to in Article III(i).

4.
Other Governments or regional institutions, with the approval of the Board, may accede to this agreement.

5.
The original of this Agreement shall be deposited with the Government of Fiji who shall transmit certified copies thereof to all Contracting Parties and shall register this Agreement with the Secretary General of the United Nations and the depositary government shall also inform Contracting Parties of the entry into force of this Agreement and shall notify Contracting Parties of the deposit of all instruments of ratification and accession.

6.
For Governments subsequently ratifying or acceding to this Agreement, this Agreement shall enter into force on the date of the deposit with the depositary government of their respective instruments of ratification or accession and as from such date those governments shall be deemed to be Contracting Parties for the purposes of this Agreement.


ARTICLE XI

WITHDRAWAL FROM AGREEMENT

1.
Any Government may denounce this Agreement by notification addressed to the depositary government and such denunciation shall take effect one year after the day upon which the depositary government has received the notification.

2.
The depositary government shall immediately transmit to all Contracting Parties any notice of intention or to withdraw which has been received by it and the date from which any such withdrawal will become effective.


SPBEA CONSTITUTIONAL APPENDIX
The following Appendix relating to the Executive Committee was approved by the full SPBEA Board at the 10th AGM on 13th October, 1990. It is to be appended to the SPBEA Constitution and has immediate effect.

________________________________________________________________

SPBEA EXECUTIVE COMMITTEE
1.
The Board shall have an Executive Committee.

2.
The Committee shall be made up of the following:


a)
The SPBEA Director


b)
The SPBEA Chairperson


c)
The SPBEA Vice-Chairperson


d)
One representative from a Board member country, other than the countries represented by (b) and (c) above.

3.
The composition of the Committee shall be determined by the full Board at its AGM.

4.
Overall changes to the composition of the Committee might be effected when a new SPBEA Chairperson is appointed at an Annual General Meeting.

5.
The functions of the Committee shall be:


a)
To assist the Director where necessary in the implementation of previously determined SPBEA policy.


b)
To advise the Director on contingency matters arising between full Board meetings.


c)
To authorise any urgent action necessary for the well being of the Board between full Board meetings.


d)
To determine the terms and conditions of all Board employees, except the Director, in the name of the Board and subject to its subsequent endorsement.


e)
To call a full Board meeting where at least 3 out of the 4 members conclude such a meeting to be necessary.


f)
To provide background material and recommendations to the full Board on issues which emerged between AGMs.

6.
The Executive Committee shall meet at least once a year during the May/June/July period, using SPBEA budgeted funds for the purpose.

7.
Decisions of the Committee shall be arrived at by formal meetings, letters, telephone contacts or any other means. Such decisions, to be effected, shall require at least 3 of the 4 members' agreement. The decisions shall be recorded by the Secretariat for immediate circulation to and subsequent ratification by the full Board membership.

8.
The Committee shall report formally to the Board at each AGM.
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